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Date: _March 29, 20tO __ 
Case No: FLlOl54 

Investigator: _      _ _ 

SUBJECT: Supplemental Information for an Investigation of Alleged 
Violations Regarding the AWA, Regulations and/or Standards 

TO: John Kinsella, Regional Di rector 
Investigative and Enforcement Services 
Eastern Region 

FROM: Elizabeth Goldentyer, DVM 
Regional Director 
Eastern Region-Animal Care 

RE: Customer # 3108 
License/Registration No: 58-C-0077 
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7007 Sea World Drive 
Orlando, FL 32821 

Supportive documents enclosed: 
• Animal Welfare Complaint# EIO-093 dated I Mar IO 
• Animal - Pool ratio chart 
• PETA complaint dated IMarlO 

Conunents: 

The field inspector to contact is Dr. Robert Brandes (240)461-9 150 
The SACS to contact is Dr. Greg Gaj , (240)461-9 188 

cc: R. Brandes, VMO 
G. Gaj, SACS 
B. Goldentyer, RD 
FL (3108) 58-C-0077 
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ANIMAL WELFARE COMPLAINT 

Complaint No. Date Entered 
EIO-093 1 March 2010 

Referred To 
Gaj 

Received By 
  

Reply Due 
2 April 2010 

Facili or Person Com laint Filed A ainst 
Name 
Sea World o f Florida 

Address 
7007 Sea World Drive 
City 
Orlando 

Com lain ant 
 

  

Address 
501 Front Street 
City 
Norfolk 
How was complaint received? 

State 
FL 

State 
VA 

Customer/License/Registration No. 
3108 / 58-C-0077 

Zip Phone No 
32821 407.363 .2351 

Organization 
PETA 

Zip Phone No.lEmail address 
23510 

Forward response to FOIA: Yes 0 No 0 
Details of Complaint: The complainant requests that the USDA - AC look 
into the death of a trainer killed by an Orca whale at Sea World of Florida 
and the holding tank the whale is now being kept in. Tbey believe it is far too 
small. 

      Laurie Gage, Field Specialist for Big Cats and Mar ine Mammals, 
   an lES Investigator and I made a visit to Sea World Orlando on 

   review and evalua te the circumstan ces which lead to the death of 
         ervie wed both the     

       reviewe d Tilliku   l 
        d Tillik um ' s behavior prior t o the 

incident . We also toured the pool and discussed the events that happened 
immediately prior, during and after t he incident. There is currently an open 
investigation and additional information is still being gathered . The 
holding pools housing Tillikum at the time o f the incident (pool 7) and on 
the date of our visit (pool 2) have sufficient space to meet and house 1-2 
adult orcas . There were no noncompliant items identified on 2/26/2010 . 
Application packet provided? Yes 0 No t8l 

INSPECTOR 
Greg Gaj 
REVIEWED BY 

DATE 
3-Mar-lO 

DATE 
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919.855.7123  

To 

ee 

bee 

C( 

Subject Fw: Request to Investigate 02-24-2010 Incident at SeaWorid 
Orlando, from PET A 

- Forward        r/NC/APHISIUSOA on 03/01/2010 02:26 PM

  
  @peta .org> 

03/0112010 11:09 AM 

March 1, 2010 

Dr. Elizabeth Goldentyer 

Director, Eastern Region 

U5DA/APHI5/AC 

To <betty.j.goldentyer@aphis.usda.gov> 

ee 

Subject Request to Investigate 02-24-2010 Incident at SeaWorid 
Orlando, from PETA 

Via e-mail: betty.j.goldentyer@aphis.usda.gov 

Dear Dr. Goldentyer: 

Please consider this letter an official request for the USDA to investigate possible violations of 
the Animal Welfare Act regarding the kill ing of a trainer by an orca at Seaworld Orlando, USDA 
license #S8~C·0077. 

According to media reports and eyewitness accounts, on February 24 at approximately 2 p.m. 
during a live show at SeaWorid Orlando's Shamu Stadium, the 12,300·pound, 22.5~foot-long 
male orca Tilikum suddenly and unexpectedly raced around the tank, shot out of the water, 
grabbed trainer Dawn Brancheau in his mouth, thrashed her about violently, and pulled her 
underwater, drowning her in front of horrified spectators, including many children. A SeaWorld 
official con firmed in media reports that the facility has in its possession a video tape of the 

attack. We ask that the USDA confiscate the video to evaluate the incident for possible AWA 
violations. 
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We are terribly saddened to tearn of Ms. Brancheau's death . Yet we are not at all surprised 
that incidents like this keep occurring. The latest attack marks the third human fatality 
involving Tilikum. He was also involved in a 1999 death at Sea World Orlando, when the bruised 
and scratched body of a man, who had gained access to the tank afte r hours, was found 
draped over the orca . In 1991 at Sealand of the Pacific in British Columbia, Tilikum was one of 
three orcas involved in the drowning of a trainer who had fallen into the tank. Wednesday's 
attack was the second time in two months that a trainer died in a pool with an orca. A trainer's 
ribcage was crushed when a stunt with an orca went awry in December at a marine park in 
Spain. 

SeaWorld was well aware of the dangers involving this orca-in fact, trainers were not 
supposed to enter the pool with him-yet they continued to use him in public performances. In 
addition, witnesses who had seen the earlier show that day reported that Tilikum was ornery 
and not responding to directions and that a trainer had even remarked to the audience that 
the orcas were not in the mood to perform, yet the shows went on as planned. 

While SeaWorld states that Tilikum is not currently being isolated, numerous other media 
reports and aerial photos indicate that he was being kept in a very cramped holding pen, barely 
large enough for him to turn around. Weighing more than 6 tons, Tilikum is the largest orca in 
captivity. Please determine if this holding pen is adequate for an animal ofTilikum's size. 

Possible violations of the Animal Welfare Act include the following: 

• Part 2, Subpart I, Sec. 2.131 (a): "All licensees who maintain wild or exotic animals 
must demonstrate adequate experience and knowledge of the species they maintain." 

• Part 2, Subpart I, Sec. 2. I 3 I (b)(I): "Handling of all animals shall be done as 
expeditiously and carefully as possible in a manner that does not cause trauma, overheating, 
excessive cooling, behavioral stress, physical hann, or unnecessary discomfort." 

• Part 2, Subpart I, See. 2. I 3 I (d)( I): "Animals shall be exhibited only for periods of 
time and under conditions consistent with their good health and well~being." 

• Part 2, Subpart E, Sec. 3.I03(3)(b): "Natural or artificial shelter which is appropriate 
for the species concerned, when the local climatic conditions are taken into consideration, shall 
be provided for all marine mammals kept outdoors to afford them protection from the weather or 
from direct sunlight." 

• Part 2, Subpart E, Sec. 3.104(a): "Enclosures smaller than required by the standards 
may be temporarily used for nonmedical training, breeding, holding, and transfer purposes. If ... 
holding is to last longer than 2 weeks, such ex tension must be justified in writing by the 
attending veterinarian on a weekly basis." 

According to            at SeaWorld San Diego and 

a fo rmer orca trainer, orcas perform as much as eigh t times a day, 365 days a year at SeaWorid 
parks, so this behavior "can be expected .... " The Division of Occupational Safety and Health 
((ai/OSHA) released a statement (before retracting it), following an invest igation into a 2006 
incident in which Kasatka, a 7,000-pound, 17~foot·long orca, dragged a trainer underwater at 
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SeaWorld San Diego, SaYi~ th~t it is "only a matter of time" befor( d t~ner is killed by one of 
the park's orcas and that "[tJhe trainers recognize this risk and train not for 'if an attack will 
happen but 'when.'" 

Please investigate this tragedy and pursue aggressive enforcement of the Animal Welfare Act if 
     nk you for looking into this urgent matter. I can be reached at 

   @peta.org. 

Sincerely, 

  

   

People for the Ethical Treatment of Animals 
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Unittd States 
Department of 
Allricuhure 

Ma rketing and 
Regulatory 
Programs 

Animal and Plant 
Ilealth Inspection 
ServicH 

Animal Care 

920 Main Campus Drive 
Suite 100 
Raleigh, NC 27606 

Tel No. 919-8SS-7100 
Fax No. 919-855-7123 

.1. j!Jm(l/ 
i -rITe 

( ( 

2 March 2010 

  
 

50 I Front Street 
Norfolk, VA 23510 

Dear   : 

(r 

Thank you for your email dated March 1, 2010 concerning Sea World of 
Florida. Your concern has been given complaint number ElO-093. Please 
refer to this number when inquiring about this concern. 

Please be assured that we will evaluate the situation and take appropriate 
enforcement action ifnccessary. 

Thank you for bringing this to OUf attention and for your concern for the 
welfare of animals. 

tere~, d w • 

Eliza~OldentYl'f. 
Regional Director 
Eastern Region, Animal Care 

, Animal Care is a pan of the o...'Panment of Agriculrure's Animal and Plant Health Inspection Service. 

An Equal Opportunity Provider and Employer 
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HistolY: 

• 
   54      lorida 

      to:   

This message has been replied to . 

Good morning Roxanne, 

• 
07/30/201009:03 AM 

I received this Fact Finding case. Dr. Goldentyer reviewed and found no violation . Do I submit a 
transmittal recommending closure of the case? 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
. INVESTIGATIVE AND ENFORCEMENT SERVICES 

REPORT OF INVESTIGATION 

Case Number: FLlOI54-AC 

Subject(s): Seaworld of Florida 
(Contact Information) 7007 Seaworld Drive 

Orlando, FL 32821 
Phone: 407-363-2351 

Investigator:   
(Contact Information)   r 

920 Main Campus Drive 
Suite 200 
Raleigh, NC 27606 
Pho   0 
Cel  

Date of Report: 04/16/2010 

o Substantiated allegation(s) 

o No violation(s) 

o Insufficient evidence 

k8J Fact finding 

D Contains Confidential Business Information 

FOR OFFICIAL USE ONL Y 
This document and its contents are not to be distributed outside your agency, or duplicated, 

without prior consent from USDA APHIS Investigative and Enforcement Services. 

0-Reviewer(s)  
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Case Number: FL 10 154-AC Date: 0411 6/20 I0 

SYNOPSIS 

On Thmday February 24'h 201 0, at approximately 1 :37pm, Sea World of Florida security received a 
call in reference to a trainer in the water at the "Dine with ShamuYy encounter. Sea World staff and 
security responded to the scene to find trainer Dawn Brancheau (BRANCHEAU) in the pool with 
"Tilikum" a 27 year old 12,000 pound male Orca. BRANCHEAU was found to be in the pool and in the 
mouth of "Tilikum" who did not release her for approximately 45 minutes at which time BRANCHEAU 
was pronounced dead by medical staff. 

Page 2 of 10 
Archived at The Orca Proje~ 
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Date: 0411 6120 1 0 Case Number: FL10 1 54-AC 

BACKGROUND , 

Subiectlsl Information 

SeaWorld of Florida, (58-C-0077) is owned and operated by the Blackrock Investment Group based in 
New York City and is under a subsidiary corporation of 9 parks named SeaWorld Parks k 
Entertainment. Other parks owned and operated by SeaWorld Parks & Entertainment are located 
throughout the country and include Sea World San Diego, Sea World San Antonio, Busch Gardens 
Tampa Bay and Bwch Gardens Willimburg VA: 

SubiecMs) Previous Histow 

Prior Enforcement Actions 

Prior A@idicatiom 

NIA 
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Case Number: FL10154-AC Date: 04/16/2010 

NARRATIVE 

Basis for Investigation 

On February 25th 2010, I received a request from Dr. Greg Gaj from the USDA Animal Care program to 
accompany him and     to Sea World of Florida located in Orlando Florida in order to look 
into the circumstan    e death of trainer (BRANCHEAU). 

Investigative Findings 

On Wednesday February 24th 2010, at approximately 1 :37pm, Sea World security received a call in 
reference to a trainer in the water at the "Dine with Shamu" encounter. Sea World staff and security 
responded to the scene to find trainer BRANCHEAU in the pool with "Tilikum" a 27 year old 12,000 
pound male Orca. BRANCHEAU was found to be in the pool and in th        

                    
          

On Friday February 26th 2010, Dr. Gaj , Dr. Gage and I went to SeaWorld to conduct a site visit and 
preliminary investigation into the circumstances that lead up to the death of trainer BRANCHEAU. At 
the facility, we met with     th       an     

        s f       ske    
         BRANCHEAU, how the emergency was handled, and 

the recent behavior of "Tilikum" as well as the medical history over the past several months. All the 
information requested was provided for visual review. 

We confirmed that the Orca involved in this incident was a 27 year old 12,000 pound adult male named 
"Tilikum" who has been housed at the park in Orlando since 1992. We were told that on the day in 
question there was a regular killer whale show that started at about noon in the main stadium. "Tilikum" 
was not used in this particular show; he was housed in the back pool designated as pool #7 and was used 
for the "Dining with Shamu" show that day. The "Dining with Shamu" show takes place outside a 
restaurant in the park, behind the main Shamu Stadium. There venue consists of tables around the pool 
area for patrons to eat lunch <;lnd listen to a trainer give an in-depth talk about the whales. This pool is 
out of view from the lest of the public. 

According t   S the main show in Shamu Stadium had just ended as had the lunch show at the 
"Dine with   cility. As the patrons left the "Dine with Shamu" lunch show, they exited to a 
viewing window below pool #7 to see an underwater demonstration with "Tilikum". The lunch show 
had three trainers that presented the whale. One trainer, BRANCHEAU, was in charge of working the 
whale, along with one back-up trainer (the "spotter"), and the announcer who was also a trainer. Once 
the lunch patrons went to the lower window, the spotter trainer went below to join the guests and to 
target the whale to the underwater window for some photographs. The announcer then became the 
"Spotter" up top, but was standing in the rocky area across from the lunch area. 

Page 4 of 10 
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The primary trainer, BRANCHEAU, was some distance from the announcer/spotter and was playing 
with/entertaining the whale until the patrons were getting in place at the viewing window. 
BRANCHEAU was lying down in the water in the shallow "haul-out" area to the right ofthe scales used 
to weigh the marine mammals. One eye witnesses stated that her long hair was floating out into the pool 
near "Tilikum's" mouth at which time he either grabbed it or it became entangled in his teeth. 
BRANCHEAU tried but was unable to pull her hair back from "Tilikum's" grasp and was pulled into 

               
               
    

Nets were put i    r in an attempt to control "Tilikum" but they could not get him to release 
BRANCHEAU.   was on scene within 5 to 10 minutes of hearing the emergency call, and told 
us he could tell that BRANCHEAU was no longer alive by the time he got to the pool. After several 
minutes, staff was able to net "Tilikum" into the adjacent medical pool but that pool did not have a false 
bottom/lift in it, so they still could not get the whale to release BRANCHEAU. Staff then used nets to 
direct "Tilikum" into medical pool #5, and were able to raise the false bottom in that pool out of the 
water and finally got "Tilikum" to release the body of BRANCHEAU. At this point BRANCHEAU 
was pronounced dead by medical staff and the Orange County Sheriff s Office was notified and 
res onded to conduct a death investigation. 

~=~-~ 

Dr. Gaj and Dr. Gage reviewed the medical records of "Tilikum" provided by    "Tilikum" had 
recently been treated with antibiotics and antifungal drugs since about Februa     010 because 
bloodwork indicated an inflammatory issue, and his white blood cell count had been somewhat elevated 
at that time. Blood had been drawn on Monday February 220d 2010, and indicated he was improving. 
One antibiotic had been discontinued after the Sunday treatment, but he continues to be maintained on a 
second antibiotic and an antifungal drug. Blood was drawn again Thursday February 251h 2010. 
"Tilikum" had reportedly appeared somewhat lethargic the previous week but was much improved by 
Sunday February 21 sl 2010. 

  also relayed that there were no reports from trainers that "Tilikum" was exhibiting any unusual 
or aggressive behavior leading up to the incident as reported by several patrons at the "Dine with 
Shamu" show   D did point out some construction going on at an adjacent pool to the "Dine with 
Shamu" show    d that it had been going on for a while and that "Tilikum" and the other Orca were 
accustomed to it. As a result of the medical record review, there were no noncompliant items identified. 
No copies of medical records were requested at that point. 

We next      e the incident occurred for a visual inspection, a facility called Shamu 
Stadium     D walked us through the sequence of events as they knew them. It 
appeared      id everything within their ability to control "Tilikum" and rescue 
BRANCHEAU. It also appears that all the safety protocols and safety procedures in place at the time 
were followed. As a result of the inspection at the Shamu Statium and "Dine with Shamu" pool, no non 
compliant items were identified at that point. 

Page 5 of 10 

b6, b7c

b6, b7c

b6, b7c

b6, b7c

b6, b7c

b6, b7c

b6, b7c



On March 1 st 2010, the Eastern Regional Animal Care Office received a complaint from PET A in 
reference to this incident, citing a past history of injury and death of people interacting with "Tilikurn" 
as well as a number of alleged Animal Welfare violations. Dr. Gaj provided a response to the complaint 
citing that there were no non-compliant items identified in our February 26th 2010 visit (Exhibit #2) 

On March 18th 2010, I contacted Lt. Rick Brown of the Florida Fish and Wildlife Conservation 
Commission. Lt. Brown informed me that there were no applicable violations of Florida wildlife laws 
that would be followed up by his agency and that no report was generated. 

   completed a preliminary report into the incident including photos and a summary of her review 
of the medical records and conversation with  In her report     does not identify any non 
compliant items in violation of the Animal Welfare act, but does su   e protocol changes 
involving the interaction with Orca should be made going forward (Exhibit # 1). 

 my investigation at Sea World of Florida and reviewing the facts gathered with Dr. Gaj and Dr. 
   as well as a review of the medical records and death investigation report of the Orange County 

Sheriff's Office (Exhibit #3), I do not find evidence at this time that there are any non-compliant items 
indentified that would be considered violations of the Federal Anima Welfare Act or any evidence to 

I-=~~~~ 

support the claims made in animal welfare complaint E 10-093. 

Program concurrence for this case to be closed out as a fact finding report was provided by Dr. Gaj in 
the form of and email (Exhibit #4) 

These findings substantiate the following alleged violation(s): 

N/A 

These findings indicate that the evidence does not support a violation ofthe following section(s): 

N/A 

Page 6 of 10 
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Case N u m k  FL10154-AC Date: 0411 6/20 10 

MITIGATING AND/OR AGGRAVATING FACTORS 

ADDITIONAL INFORMATION 

Archived at The Orca Projel 
www.theorcaproject.com 
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Case Number: FL10154-AC Date: 04116/2010 

WITNESS LIST 
Provide First, MI and Last Name with Complete Address 

Name Title Address 1 Phone Number 

   920 Main Campus Drive, 
Suite 200 
Raleigh, NC 27606 
(813) 486-9019 

Dr. Greg Gaj Veterinary Medical Officer 920 Main Campus Drive, 
Suite 200 
Raleigh, NC 27606 
(813) 486-9019 

      920 Main Campus Drive, 
Suite 200 
Raleigh, NC 27606 
(813) 486-9019 

     7007 Sea World Drive 
    Orlando, FL 32821 -

  (407) 363-235 1 
       7007 Sea World Drive 

    Orlando, FL 32821 
(407) 363-2351 
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PRELIMINARY REPORT 
RE: Killer       
Prepared by       USDA APHIS Animal Care 

I accompanied Dr. Greg Gaj and IES Investigator Dale Boyles on a site visit/preliminary 
investigation to Sea World Orlando on February 26, 2010 in response to the death of a marine 
mammal trainer on Wednesday February 24, 2010. We interviewed the   l 

                ut the 
             was handled, the 

recent behavior of the killer whale, and the medical history of the whale "Tilly" over the past 7 
months. 

We confirmed that the incident was caused by an adult male killer whale called "Tilly" who has 
been housed at the park in Orlando since 1992. We were told there was a regular killer whale 
show that started at about noon, that did not include Tilly. Tilly was housed in the back pool 
(pool #7) and was used for the "Lunch with the Whale" show that day. There are tables for 
patrons to eat lunch near the back pool and listen to a trainer give an in-depth talk about the 
whales. This pool is out of view from the rest of the public. The main show had just ended as 

,~====~~,co."'--'H"'" lunch show. As the patrons left the lunch show, they exited to a viewing-window below 
pool #7 to see an underwater demonstration with Tilly. The lunch show had three trainers that 
presented the whale. One trainer, Dawn, was in charge of working the whale, one back-up 
trainer (the "spotter"), and one announcer who was also a trainer. Once the lunch patrons went 
to the lower window, the spotter trainer went below to join the guests and to target the whale to 
the underwater window for some photographs. The announcer then became the "Spotter" up top, 
but was standing in the rocky area across from the lunch area. 

Figure 1 Shallow area of Pool #7 Announcer at location of the red arrow. 

The primary trainer, Dawn, was some distance from the announcer/Spotter and was playing with! 
entertaining the whale. She was lying down in the water in the shallow haul-out area to the right 
of the scale (Figure 1 at "X"). The eye witnesses stated that her long hair was floating in the 
pool and the whale grabbed her hair. Dawn tried but was unable to pull her hair back from the 
whale's grasp and was pulled into the pool. The whale pushed her and grabbed her (presumably 

GOVERNMENT 
EXHIBIT 

\ 
Page_'_of:L 

APHIS FORM 7070 (MAR 95) 
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by the waist) and took her underwater. The announcer/spotter deployed the emergency almm 

Location 
of the 
scale 

Figure 2 Location of Emergency Almm Box, trainer was laying in 
shallow area just to the right of this photo 

Figure 3 View of Announcer and emergency box area (red arrow), shallow slide out area where 
trainer went into the water (green arrow), and location of the underwater windows (purple 
arrow). 

Nets were put into the water in an attempt to control the whale but they could not get him to 
release Dawn     was on scene within 5 - 10 minutes of hearing the emergency call, 
and told us he could tell that DaZvn wa             . They 

GOVERNMENT 
EXHIBIT 
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were able to net Tilly into the adjacent medical pool but that pool did not have a false bottom, 
and they could not get the whale to release the body. They then used nets to direct Tilly into 
med pool #5, and were able to raise the false bottom in that pool and finally got him to release 
the body. 

We viewed the medical records of the whale. He had recently been treated with antibiotics and 
antifungal drugs since about Feb 11 because his bloodwork indicated an inflammatory issue, and 
his white blood cell count had been somewhat elevated at that time. Blood had been drawn on 
Monday Feb 22, and indicated he was improving. One antibiotic had been discontinued after the 
Sunday treatment, but he continues to be maintained on a second antibiotic and an antifungal 
drug. Blood was drawn again Thursday Feb 25. The whale had appeared somewhat lethargic 
last week but was much improved by Sunday February 21. We observed the whale while we 
were on site, and he seemed bright and alert. I reviewed the bloodwork and the medical records 
and feel from those documents and the appearance of the whale, that whatever was wrong last 
week was indeed improving. The bloodwork indicated an inflammatory problem, and   
said the treatment was precautionary. This whale had a similar issue last October that  
treated and fully resolved. It is unknown where the inflammation was but they had ruled out the 
teeth using a thermography unit, but were suspicious of the respiratory tract based on history of 
other whales with similar blood paramerers----anrl {'llni",,1 c<~g~C'. 

After careful reflection I have several questions that would help me to form a final conclusion. 

The announcer/trainer was key in this incident. I would like to know how much trainer 
experience that person had because it appears that he/she was the only person available to 
control the situation when it happened. I have a few questions about the moments after Tilly 
grabbed Dawn's hair. 

What did the announcer/trainer do as soon as they saw this happen? 

• Did they use the recall tone/pipes immediately to recall the whale? 
• Did they go to the alarm system and how do they deploy the emergency alarm system? Do 

they make a phone call or hit a button? 

This is important because if the alarm system requires the person in that area to make a phone 
call, then that person can not participate in helping the victim for the moments it takes to make 
the phone call. Even if they have to run back and hit a button, I think seconds make a difference 
in an emergency like this. 

The only person available to help Dawn had to make a critical decision. If that person were an 
experienced trainer who knew this whale, I think they may have chosen to immediately try to 
control the situation by using a recall device or otherwise distract the whale. I think a less
experienced person would have opted to go to the phone/button and deploy the emergency 
system. 

The way their system. is set up .llQw, it is impossible for the announcer/trainer to do both the 
emergency button/phone deployment AND provide immediate help or assistance to the victim . 

• ISI RIIiIT 
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I think the only chance Dawn had in this situation was to have an experienced trainer 
immediately available to try to control the whale, or to try to assist her by grabbing her to ensure 
she did NOT end up in the pool with this whale. Once she was in the pool with this whale, I 
think the situation was probably hopelessly out of control and I don't know that anything could 
have changed the outcome. 

The other problem I see with this situation is that if had Dawn been squatting or standing up, 
rather than laying down on that shallow area ledge, she might have had a better chance at 
controlling the situation. Laying in the water on that shallow shelf gave her virtually no control 
over the animal if he chose to misbehave and made it easy for her to slip into the pool. And she 
didn't have her back up person standing there to assist. 

I think any time they work with a dangerous animal, regardless of how well trained it is, there 
should be an experienced back up (spotter) whose only job is to get the situation under control 
by using methods the animals are preconditioned to respond to, such as the recall pipeslsound. 
Someone else with less experience could be the one who deploys the emergency system. 

. . 
Once we review the 
trainer had, and how that person responded to this emergency, I can make a better evaluation of 
this incident and where the inherent weaknesses were. 

It appears that there were safety protocols in place and the safety procedures were followed. It 
seems to be a very unfortunate accident. I do not get the impression this incident started as an 
aggressive act by the whale towards its trainer but rather an animal that became possessive over 
the trainer after she entered the water. 

I feel we should evaluate Sea World's new emergency contingency plans and their killer whale 
handling protocols once they have been updated. 
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State 
FL 
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PETA 
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Forward response to FOIA: Yes 0 No D 
Details of Complaint: The complainant requests that the USDA - AC look 
into the death of a trainer killed by an Orca whale at Sea World of Florida 
and the hol'ing tank the whale is now being kept in. They believe it is far too 
small. 

      for Big Cats and   
   an IES Investigator and I made a visit to Sea    

2/26/2010 tG review and evaluate the circumstances which lea     ath of 
         erviewed both the  

       reviewed Tillikum's medical 
    7    d Tillikum's behavior prior to the 

incident. We also toured the pool and discussed the events that happened 
immediately prior, during and after the incident. There is currently an open 
investigation ~d additional information is still being gathered. The 
holding poo!s housing Tillikum at the time of the incident (pool 7) and on 
the date of our visit (pool 2) have sufficient space to meet and house 1-2 
adult orcas. There were no noncompliant items identified on 2/26/2010. 
Application padc.et provided? Yes 0 No I8l 

INSPECTOR 
Greg Gaj 
REVIEWED BY 

DATE 
3-Mar-10 
DATE 
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To 

cc 

bee 

Subject Fw: Request to Investigate 02-24-2010 Incident at SeaWorld 
Orlando. from PETA 

 rds. 
 

   
 
  

   
919.855.7123 (f) 

-- Forwarded byEetty J Goldentyer/NC/APHIS/USDA on 03/01/2010 02:26PM--

-Robart Ruderman-
<~.org> To <betty.j.goldentyer@aphis.usda.go\f> 

0310./2010 11;09 AM co 

March 1, 2010 

Dr. Elizabeth Goldentyer 

Director, Eastern Region 

USDA/ APHIS/.C 

Subject Request to Investigate 02-24-2010 Incident at SeaWorid 
Ot1ando, from PETA 

Via e-mail: betty.j.goldentyer@aphis.usda.gov 

Dear Dr. Goldentyer: 

Please consider this fetter an official request for the USDA to investigate possible violations of 
the Animal Welfare Act regarding the killing of a trainer by an orca at SeaWorld Orlando, USDA 
license #58-C,()077. 

According to .,edi!! reports and eyewitness accounts, on February 24 at approximately 2 p.m. 
during a live ~owat SeaWorld Orlando's Silamu Stadium, the 12,300-pound, 22.S-foot-long 
male orca Tilikum suddenly and unexpectedly raced around the tank, shot out of the water, 
grabbed trait1er Dawn Brancheau in his mouth, thrashed her about violently, and pulled her 
underwater, ~rowning her in front of horrified spectators, including many children. A SeaWorfd 
official confirmed in media reports that the facility has in its possession a video tape of the 
attack. We ask that the USDA confiscate the video to evaluate the incidpnt fN ,v'<;<;ible AWA 
violations. 

...aaz££1 

T 
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We are to learn of Ms. Brancheau's death. are not at all surpvkd 
that incidents l$ce this keep occurring. The latest attack marks the third human fatality 
involving Tilikum. He was also involved in a 1999 death a t  SeaWorld Orlando, when the bruised 
and scratched body of a man, who had gained access to the tank after hours, was found 
draped over the orca. In 1991 at Sealand of the Pacific in British Columbia, Tilikum was one of 
three orcas inv$lved in the drowning of a trainer who had fallen into the tank. Wednesday's 
attack was the becond time in two months that a trainer died in a pool with an orca. A trainer's 
ribcage was cr@shed when a stunt with an orca went awry in December at a marine park in 
Spain. 

SeaWorld was well aware of the dangers involving this orca-in fact, trainers were not 
supposed to edter the pool with him-yet they continued to use him in public performances. In 
addition, witnesses who had seen the earlier show that day reported that Tilikurn was ornery 
and not resporlding to  directfons and that a trainer had even remarked to the audience that 
the orcas were! not in the.mood to perform, yet the shows went on as planned. 

While Seawort@ states that Tilikum is not currently being.isolated, numerous other media 
reports and ae(ia1 photos indicate that he war being kept in a very cramped holding pen, barely 
large enough fbr him to turn around. Weighing more than 6 tons, Tilikum is the largest orca in 
captivity. Please determine if this holding pen is adequate for an animal of Tilikurn's size. 

I 

Possible violatbns of the Animal Welfare Act include the following: 

Part 2, Subpart I, Sec. 2.13 1(a): "All licensees who maintain wild or exotic animals 
must demonstmte adequate experience and knowledge of the species they maintain." 

Parf 2, Subpart I, Sec. 2.13 l(bX1): "Handling of all animals shall be done as 
expeditiously md mefully as possible in a manner that does not cause trauma, overheating, 
excessive cootlng, behavioral stress, physical harm, or unnecessary discomfort." 

Part 2, Subpart I, See. 2.1 3 1 (dX 1): "Animals shall be exhibited only for periods of 
time and undet conditions consistent with their good health and well-being." 

0 Part 2, Subpart E, See. 3.103(3)@): "Natural or artificial shelter which is appropriate 
for the specid concerned, when the local climatic conditions are taken into consideration, shall 
be provided fa all marine mammals kept outdoors to afford them protection from the weather or 
from direct sunlight." 

Pe2,Bubpart E, Sec. 3.104(a): "Enclosures smaller than required by the standards 
may be t e m m 1 y  used for nonmedical training, breeding, holding, and transfer purposes. I f . .  . 
holding is to lkst longer than 2 weeks, such extension must be justified in writing by the 
attending veterinarian on a weekly basis." 

According to Mike Scarpumzi, vice president of zoological operations at Seaworld San Diego and 
a former orca trainer, orcas perform as much as eight times a day, 365 days a year a t  SeaWorld 
parks, so this behavior "can be expected ...." The Division of Occupational Safety 3nd Health 
(Cal/OSHA) rdleased a statement {before retracting it), following an investig~tion into a 2006 
incident in which Kasatka, a 7,000-pound, 17-foot-long orca, dragged a trainer t~nderwater a t  



SeaWorld San Oiego, .ng that it is "only a matter of time" be. d trainer is killed by one of 
the park's orcas and t n[t]he trainers recognize this risk and t not for 'if an attack will 
happen but 'when.''' 

Please investig~e this tragedy and pursue aggressive enforcement of the Animal Welfare Act if 
violations are fQ      king into this urgent matter. I can be reached at 

 or  

Sincerely, 

  

   

People for the Ethical Treatment of Animals 
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• 
  
 HIS/USDA 

06/16/201002:36 PM 

A fact finding investigation is okay. 

    
    

    

P.O. Box 296 
Indian Rocks Beach, FL 33785 

Hi   

To    APHIS/USDA@USDA 

cc 

bcc 

Subject Re: Seaworld Case (FL 10154-AC)[;;} 

I have this case w    s a fact finding, I know we talked about this on the phone last week and I 
agree with you and    that there were no apparent non-compliant items or violations of the Animal 
Welfare Act at Sea     result of the trainers death, but as per our manual, I need to get program 
concurrence in writing to close this case out. If you could confirm that a fact finding report is acceptable to 
the Animal Care Program in this instance I will finish it up and submit it...Thanks ... 

   
   

United States Department of Agriculture 
Investigative and Enforcement Services 
920 Main Campus Drive, Suite 200 

   
  

   Hey   Sorry about taking so long on this. I'll t... 06/03/201008:24:44 AM 
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